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DETAILED ACTION 

Specification 
Claim Objections 

The claims are objected to because of the following informalities: 
Independent claims should being with "A" and the claims depending therefrom 
should being with The ". 

Appropriate correction is required. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 7-17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Schroder et al. ("Schroder")(US 4,563,271). 

Schroder (Fig. 12) teaches a sieve jigger for sorting solid material mixtures in a 
separating liquid bath according to density, comprising: 

a rocker (53) arranged to pivot in the liquid bath and to carry the solid material 
mixtures; 

a hydraulic cylinder (55) pivotally connected to the rocker to lift the rocker 
upwardly and to brake a downward movement of the rocker; 
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a displacement measuring device (66) operatively connected to a piston of the 
hydraulic cylinder; 

a hydraulic oil supply and evacuation conduit (loop from 64 to 55) connected to a 
working chamber of the hydraulic cylinder; 

a proportional control valve (641 wherein it is inherent from precise timing/ 
frequency controlled operations of valve that valve includes a controllable electronic 
timing generator system) located in the hydraulic oil supply and evacuation conduit; 

a governor (65); the displacement measuring device being operatively 
connected via the governor to the proportional control valve in order to control the 
upward movement and the downward movement of the rocker, including 
controlling at least one of a lifting displacement and a lifting frequency (col. 4, 5). 
Further, Applicant is respectfully reminded that claim language consisting of functional 
language and/or intended use phrasing is given little, if any, patentable weight as the 
apparatus must merely be capable of functioning, or being used, as claimed. See 
MPEP 21 1 2.02, 2114. Here, the device cited above is certainly capable of 

having the proportional control valve is arranged such that hydraulic oil is fed 
through the hydraulic oil supply and evacuation conduit and the proportional control 
valve into the working chamber of the lifting and braking cylinder until before an upper 
dead point of the hydraulic cylinder is reached and, to lower the rocker, hydraulic oil is 
displaced from the working chamber of the hydraulic cylinder and is discharged through 
the hydraulic oil supply and evacuation conduit and proportional control valve in a free- 



Application/Control Number: 10/536,521 Page 4 

Art Unit: 3653 

fall mode followed by a hydraulic braking of the cylinder piston before a lower dead 
point of the hydraulic cylinder is reached; 

having the lifting and braking cylinder and the proportional control valve 
arranged to have a working cycle comprising a lifting phase of the rocker, a free-fall 
phase of the rocker and a braking phase of the rocker, wherein all three phases can be 
controlled independently; and 

having a difference between an upper and lower piston position of the lifting and 
braking cylinder corresponds to a lifting displacement of the rocker, wherein a lifting 
displacement range lies between an upper dead point limit and a lower dead point limit 
of the cylinder piston. This is especially applicable in the instant application as the 
applied prior art expressly teaches a computer controller and inputs for varying the 
function of the hydraulic cylinder (col. 4 ,5). 

Conclusion 

Any references not explicitly discussed above but made of record are considered 
relevant to the prosecution of the instant application. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph C Rodriguez whose telephone number is 571- 
272-6942 (M-F, 9 am - 6 pm, EST). The Supervisory Examiner is Patrick Mackey, 571- 
272-6916. The Official fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

The examiner's UNOFFICIAL Personal fax number is 571-273-6942. 
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Further, information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. 

Status information for published applications may be obtained from either Private 
PMR or Public PAIR. Status information for unpublished applications is available 
through Private PMR only. For more information about the PAIR system, see 
http://pajr-direct.yspio.gov 

Should you have questions on access to the Private PMR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (Toll Free). 

/Joseph C Rodriguez/ 

Primary Examiner, Art Unit 3653 

Jcr 

April 14, 2008 



